
TOWN OF WINDHAM, NEW HAMPSHIRE  # WIN 2:06:20:99 
 
ORDINANCE: 
TATTOOS/BODY PIERCING IN THE TOWN OF WINDHAM: 
 
SECTION I : PURPOSE:   
 
The purpose of this ordinance is to protect the safety, health, and welfare of the 
general public and not to protect the personal or property interests of individuals.  
Nothing in this ordinance shall be deemed to be the making of a promise, or the 
under-taking of a special duty towards or relationship with any person who gets a 
tattoo or is body pierced; nor shall the provision of, or failure to provide such licenses 
or to undertake particular inspections or types of inspections be deemed to create a 
special relationship or duty towards any person upon which any action in negligence 
or other tort might be founded. 
 
SECTION II : AUTHORITY: 
 
This ordinance has been enacted pursuant to the authority granted the Town of 
Windham by NH RSA 31:39(m) which allows the Town to adopt ordinances to regulate 
tattoo parlors and NH RSA 147:1 which allows the Board of Health to make 
regulations relating to the public health as in its judgment the health and safety of the 
people require.  
 
SECTION III : DEFINITIONS: 
 
For the purpose of this Ordinance, the following words and phrases when used herein 
shall be construed as follows: 
 
A) Board of Health – Shall mean the Windham Board of Health, comprised of the 

Board of Selectmen, together with the Health Officer. RSA 128:3. The Health Officer 
shall serve as Secretary to the Board of Health.      
   

B) Health Officer - Person appointed by the Commissioner of the Department of Health 
and Human Services on recommendation of Selectmen, as provided in RSA 128:1. 

 
C) Body Piercing - Technique whereby various body parts are pierced and surgical  

rings or studs are inserted.  Body sites may include but may not be limited to: ear, 
nose, cheek, tongue, navel, forehead, nipples and genitals. 

 
D) Body Piercing Artist - Any person who actually performs the work of body piercing. 
 
E) Body Piercing Establishment - Any room or space where body piercing is practiced 

or where the business of body piercing is conducted or any part thereof 
 
F) Body Piercing Owner or Operator - Shall mean any person who controls, operates, 

conducts, or manages any body piercing establishment, whether actually 
performing the work of body piercing or not. 

 
G) Branding - Technique whereby a heated metal form is placed on the skin for the 

purpose of inducing permanent scarring in the shape of the design attached to the 
end of the branding iron handle. 
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H) Certificate of Inspection - Inspection report made by the Health Officer or his/her 

duly appointed agent(s) prior to issuing a Body Piercing and/or Tattoo 
Establishment License indicating that the establishment complies with the 
requirements of this ordinance. 

 
I) Communicable Disease - Shall mean any disease caused by an infectious agent 

which may be transmitted directly or indirectly from one individual to another. 
 
J) Health Certificate - Shall mean a card or letter valid for one (1) year issued to a 

tattoo artist or person performing body piercing by a licensed medical physician, 
after satisfactory tests for tuberculosis and after a satisfactory examination for 
communicable diseases particularly in respect to arms and hands. 

 
K) Permanent Make-up - The tattooing of permanent make-up onto the face of a client 

to include but not necessarily limited to: eyebrows, eyeliner, lip liner, lip color, 
cheek blush, eye shadow and beauty marks. 

 
L) Tattoo - Shall mean to mark or color the skin by pricking, scratching, or cutting in 

coloring matter so as to form indelible marks or figures or by the production of 
scars. 

 
M) Tattoo Artist - Shall mean any licensed person who actually performs the work of 

tattooing. 
 
N) Tattoo Establishment - Shall mean any room or space where tattooing is practiced 

or where the business of tattooing is conducted or any part thereof. 
 
O) Tattoo Owner or Operator - Shall mean any person who controls, operates, 

conducts, or manages any tattoo establishment, whether actually performing the 
work of tattooing or not. 

 
P) Universal Precautions - Precautionary guidelines issued by the National Centers for 

Disease Control (CDC) for use in the prevention of transmission of infectious 
diseases from contact with potentially infected body fluids.  Universal precautions 
apply to blood and other body fluids containing visible blood.  Universal 
precautions also apply to semen and vaginal secretions, tissues and body fluids 
such as cerebrospinal fluid and pleural fluid.  Barrier protection should be 
routinely used to prevent skin and mucous membrane exposed to blood or other 
potentially infectious substances. 

  
SECTION IV : PROHIBITIONS: 
 
A) Tattooing of Minors.  Pursuant to NH RSA 639:3 II, the tattooing of any person 

under the age of 18 is prohibited, and constitutes endangering the welfare of a 
minor.  Parental consent does not constitute an exemption to this requirement. 

 
B) Branding shall be prohibited in the Town of Windham unless performed by a 

physician licensed to practice medicine in the State of New Hampshire. 
 
C) The application of Permanent Make-up shall be prohibited in the Town of Windham 

unless performed by a physician licensed to practice medicine in the State of New 
Hampshire. 
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D) Body piercing of any site on minors under the age of 18 years shall be prohibited 

without the presence of a parent or guardian, who shall also sign a permission 
form at the site, at the time of piercing. 

 
SECTION V :  EXEMPTIONS: 
 
A) These regulations shall not apply to physicians licensed to practice medicine in 

New Hampshire and those they directly supervise as part of their practice. 
 
B) These regulations shall not apply to those novelty or jewelry stores in the business 

of ear piercing with the use of a piercing gun.  These establishments shall use 
proper procedures and sanitization practices as required by OSHA (Occupational 
Safety and Health Administration) regulations.  These establishments shall be 
prohibited from performing body piercings at other sites except ears without 
satisfying all the requirements of this Ordinance. 

 
SECTION VI : LICENSES REQUIRED:  

A) ESTABLISHMENT LICENSE: No person shall own or operate a tattoo establishment 
or engage in the practice or business of tattooing, own or operate a body piercing 
establishment or engage in the practice or business of body piercing without first 
obtaining an Establishment License for the location from the Board of Health.  
  

B) ARTIST LICENSE:  No person shall engage in the practice or business of tattooing 
and/or body piercing in a licensed establishment without first obtaining an Artist 
License from the Health Officer or his/her duly appointed agent. 

 
C) Applications for such Licenses shall be made in writing on a form prescribed by the 

Board of Health, wherein the applicant shall agree to conform to all rules and 
regulations governing such places now in effect or as subsequently enacted, and to 
authorize and permit such examinations and inspections as may be deemed 
necessary by the Health Officer or his/her duly appointed agent(s). All form records 
will be maintained by the Health Officer for a minimum of two years. 

 
D) No person shall be granted a Establishment License to operate a tattoo 

establishment, body piercing establishment or engage in the practice or business 
of tattooing or body piercing in the Town of Windham without approval from the 
Planning Department and/or site plan approval from the Planning Board, in 
accordance with the Town of Windham Zoning Ordinance.   

 
E) No person shall operate a mobile tattoo business or mobile body piercing business 

in the Town of Windham.  
 
F) No person shall be granted a Tattoo and/or Body Piercing Artist License or renewal 

in the Town of Windham, without a current Health Certificate from a physician 
submitted at the time of license application and/or renewal.    
  

G) No license will be issued to an applicant if the applicant, or, where the applicant is 
a corporation, if any of the directors or officers of the corporation, or if the 
applicant is a partnership or other business entity, if any of the principals or 
officers  of the applicant,  have been convicted in this or any other state of a felony, 
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or a sexually related crime, or a crime involving moral turpitude within ten (1O) 
years immediately preceding the date of application, the record of which has not 
been annulled by a court. 

           
SECTION VII : TERMS OF LICENSE; RENEWAL OF LICENSE; FEES: 
 
A) All Licenses issued pursuant to this ordinance shall, unless revoked as set forth 

hereafter, expire on March 31st following their date of issue.  The requirements for 
the renewal thereof shall be the same as for new Licenses. 

 
1. Establishment License - A fee, as determined by the Board of Health, shall be 

charged per year/per tattoo and/or body piercing establishment.  The owner(s) 
of the establishment shall be listed as licensee and the license shall not be 
transferable.  

 
2. Artist License - - A fee, as determined by the Board of Health, shall be charged 

per year/per tattooist or person engaged in body piercing, for the issuance of a 
license to operate from a licensed tattoo or body piercing establishment.  Each 
applicant shall, upon paying the fee, submitting the Health Certificate and 
meeting the requirements of this Ordinance, be issued a separate license. 

 
B) Form and Transfer of Permits.  All Licenses shall be issued in the name of the 

individual person applying, shall give the location and name of the establishment 
where said applicant will operate and shall not be transferable to another owner, 
operator, artist, or location. 

 
C) Public Display of Permit.  It shall be the duty of the owner of the establishment to 

display the current Establishment and Artist Licenses of everyone working at the 
site in a conspicuous place where they may be readily observed by the public. 

 
SECTION VIII : INSPECTION SCHEDULE: 
 
For the purpose of enforcing compliance with this Ordinance, the Health Officer or 
his/her duly appointed agent(s) may make periodic and / or recurring inspections of 
establishments licensed hereunder. An inspection may be made at any time that the 
establishment is open for business or at any other reasonable time without prior 
notification to the establishment. If said place of business is not maintained, 
conducted, or operated in conformity with the requirements of this ordinance as now 
enacted or as subsequently amended, then the Health Officer, or his/her duly 
appointed agent(s) may suspend or revoke the Establishment License as described in 
Section XVI, subsections A and B, until said establishment and the operation thereof 
is made to conform to the requirements of this ordinance.  No owner, operator, or 
artist shall operate without a valid Establishment License. 
 
SECTION IX : RECORDS REQUIRED: 
 
A) Records for each patron or customer shall be kept and maintained by the operator 

of each establishment.  The record shall contain the name, address, signature and 
form of positive identification in the form of a government photo ID with ID number 
of each patron or customer, as well as the date of service, arrival time and 
departure time.  In the case of body piercing of minors, a form signed by the parent 
or  guardian  at the time  of  the piercing  shall  be kept as a  permanent record. All  
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records shall be available for inspection upon request of the Health Officer or 
his/her duly appointed agent(s).  Records shall be maintained a minimum of two 
years.   

 
B) The operator and/or artist shall inquire if the patron has at any time experienced a 

jaundiced condition or has been infected with hepatitis.  Those indicating a history 
of jaundice or hepatitis shall not be tattooed or pierced. All inquiries shall be 
documented on an appropriate form and maintained for a minimum of two years. 

 
SECTION X : TATTOO OPERATING ROOM FACILITIES: 
 
A) SEPARATE OPERATING ROOM: 
 

1. Each tattoo establishment shall have an operating room which shall be 
separate and apart from a waiting room or public room that may be used for 
other than tattooing purposes.  Patrons or customers shall be tattooed only in 
the said operating room.  

 
2. The operating room shall be equipped with hot and cold running, potable water, 

together with such sinks and basins as may be necessary.  
 
3. Furniture and furnishings used within the operating room shall be constructed 

of such material as to permit proper cleansing with hot water and disinfecting 
solutions.  Flooring material must be of a washable nature. Rug or carpet 
materials are prohibited. All outside windows and door openings must be fitted 
with insect screens.  

 
4. There shall be no overhead or otherwise exposed wastewater lines so as to 

create a potential hazard to the sanitary environment of the establishment.  
 
5. All operating tables shall be constructed of easily cleanable material with a 

smooth washable finish and at least 6' from any observer or waiting customers 
and/or separated by a panel at least six feet high.  Observers shall not be 
allowed in the Operating Room during the tattooing process.  

 
6. The operating room shall have proper and sufficient lighting as needed to 

perform the tattooing process. 
 
B) PERSONAL CLEANLINESS OF TATTOO ARTISTS; REQUIRED EQUIPMENT: 
 

1. The practice of Universal Precautions shall be used during the tattooing process 
as required by the Occupational Safety and Health Administration's Blood 
Borne Pathogen Rule (OSHA).  This rule applies to any workplace in which one 
or more employees is engaged in practices that may present a risk for 
transmission of HIV (AIDS) or HBV (Hepatitis B) to the worker.  

 
2. There shall be available within said tattoo establishment adequate hot and cold, 

potable, running water, soap, germicidal solution, individual hand scrub 
brushes, and fingernail files or orange sticks for each tattoo artist.  

 
3. Each tattoo artist shall scrub his hands and forearms with soap and hot water 

using individual hand brush, clean his fingernails with an individual file or 
orange stick and thoroughly rinse his hands in a germicidal solution before 
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working on each patron or customer.  An individual disposable towel or napkin 
shall be used for drying the tattoo artist's hands and arms after rinsing.  

 
4. Each tattoo artist shall wear clean clothes or clean lab coat.  Surgical gloves 

shall be worn during the tattooing process and shall be changed for each 
patron. Gloves shall not be reused and any torn or defective gloves shall be 
removed immediately. 

 
5. There shall be no smoking, eating, or drinking in the operating room during the 

tattooing process.  
 
6. The following table summarizes the use of disinfectants in the tattooing 

procedure: 
 

AGENT PREPARATION USES 
Sodium Hypochlorite Make up daily. Corrodes metals. Use for 
5.25% bleach 1 part bleach to disinfection of needles  
                                    10 parts water before disposal. Excellent 
 Dated and Labeled for other materials 
 
Glutaraldehyde Make up weekly              Use for pigment capsules 
(Cidex) using activator. motors and damp wiping. 
 Dated and Labeled 
 
70% spirit/ Do not dilute. Skin, table tops, metals 
alcohol  
 
Clear phenolics Make up daily. Table tops, damp wiping 
(Hycolin) Dated and Labeled motors 

 
Solutions of proven equivalence may be approved by the local Health Officer or 
his/her duly appointed agent. All products shall be used according to label 
requirements and have EPA approval. 

 
SECTION XI : STORAGE OF TATTOOING EQUIPMENT & MATERIALS: 
 
A) The needle bars and tubes shall be cleaned by use of an ultrasonic cleaner prior to 

sterilization.  Immersion time for all equipment shall be in accordance with 
manufacturer’s recommendations for the product.  Ultra-sonic cleaning tank 
detergent shall be changed daily.  The tank shall be scrubbed thoroughly with 
isopropyl alcohol between detergent changes. Records of such changes shall be 
maintained for a minimum of two years. 

 
B) Any establishment licensed after the effective date of this ordinance shall have an 

autoclave on site for the sterilization of rods, needles, tubes, needle bars, and other 
instruments used in the process.  Any establishment licensed prior to this date 
shall have a sterilizer on site approved by the Health Officer or his/her duly 
appointed agent.  In the event of equipment replacement, an autoclave shall be 
required.   

 
C) Instruments used in tattooing such as needle bars, grips and tubes, shall be 

sterilized before use on each customer.  Autoclaving shall be done under 15 
pounds of pressure for 15 minutes at 126'C or for 20 minutes at 121 'C.  
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Instrument sterilization bags or wrap shall have autoclave indicator tape, and shall 
be dated.  

 
D) If autoclaving is the method of sterilization, all tubes, grips, and needle bars shall 

be left in the wrappers used during the autoclaving process until use. The 
autoclave must be monitored weekly for sterilization. Records of such monitoring 
tests shall be maintained for a minimum of two years. 

 
E) Boiling is not an approved method of sterilization, nor is immersion in alcohol.  
 
F) If re-sterilizable stainless steel needles are used, they must be ultrasonically 

cleaned and sterilized in the autoclave between clients.  Chromium-plated needles, 
if used, shall be used only once and discarded in a puncture resistant container.  

 
G) Under no circumstances shall needles, or any instrument to be sterilized, be coated 

with petrolatum, lubricating jelly, glycerin, oil or grease before being sterilized.  
            

H) The "tubes" (holders for the stainless steel needle bars) shall also be sterilized 
together with other instruments used.  

 
I) The "motors" or frames cannot be sterilized and they must be damp-wiped with 

70% alcohol or with freshly made 1.5% solution of clean and soluble phenolic 
(carbolic acid) or with activated aqueous glutaraldehyde (e.g. Cidex).   
  

J) Contaminated equipment must be decontaminated according to local, state, or 
federal regulations before it is sent out for repair or maintenance, and packaged for 
transport in accordance with local, state, or federal regulations before removal from 
the facility. 

 
SECTION XII : FLOORS, WALLS, & CEILINGS: 
 
The floor of the operating room of the tattoo establishment shall be of impervious 
material and shall be, at all times, maintained in a clean condition.  The walls and 
ceiling of the operating room shall be a light color, shall be maintained in good repair 
without flaking or chipping, and shall be of such material as to permit cleansing. 
 
A sufficient program of pest control must also be established and maintained for the 
establishment. 
 
SECTION XIII : DISPOSITION OF WASTE MATERIAL: 
 
A) The tattoo establishment shall have proper facilities for the disposition of 

biomedical waste materials as now defined by State or Federal regulations and as 
subsequently defined.  A contract with an approved, licensed biomedical waste 
company is required and a copy of such contract shall be required at time of 
licensing and any subsequent license renewal.  

 
B) Sufficient toilet, urinal, and hand-washing facilities shall be accessible to 

customers, operators, and artists within the tattoo establishment or the building 
in which said tattoo establishment is located. 
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SECTION XIV : TATTOOING PROCEDURE: 
 
A) PREPARATION OF AREA TO BE TATTOOED: 
 

1. When it is necessary to shave the area to be tattooed, a new disposable razor 
for each patron shall be used. The common use of shaving mugs and shaving 
brushes is prohibited.  

 
2. After shaving the area to be tattooed, or if the area does not need to be shaved, 

the site of the tattoo shall be cleaned with soap and hot water, rinsed with 
clean water and germicidal solution applied in a sanitary manner before the 
design is placed on the skin.  Only sterile, individual towels and gauze shall be 
used in preparing the site to be tattooed.  These dressings shall be properly 
disposed of after use on each patron.  

 
3. If Vaseline or other jellies are applied, it shall be done with a sterile swab or 

sterile spatula for the use of each patron.  Unused portions of jellies remaining 
from service on a patron shall be discarded.  

 
4. Alum or any material used to stop the flow of blood must be used only in the 

form of a powder or liquid and applied only with sterile gauze or sterile 
absorbent cotton. 

 
B) STENCIL FOR TRANSFERRING DESIGN: If the stencil for transferring the design to 

the skin is not disposable, it shall be thoroughly cleaned and rinsed in a germicidal 
solution approved by the Health Officer or his/her duly appointed agent following 
each use and shall be maintained in a clean, sanitary condition.    
         

C) TATTOOING PROCESS: 
 

1. A sterile set of needles shall be used for each patron.  Needles used in tattooing 
shall be sterilized by a sterilization method approved by the Health Officer or 
his/her duly appointed agent after each use and, if not immediately used, 
stored in sterile containers.  The open end of the needle tube of the tattooing 
machine shall be cleaned and sterilized in a similar method after each use.  The 
use of disinfectants does not constitute an approved sterilization method.  

 
2. Single service or individual containers of dye or ink shall be used for each 

patron and any remaining ink or dye in the container following the procedure 
shall be discarded.  

 
3. Single use containers shall be disinfected prior to use.  
 
4. Excess dye applied to the skin shall be removed with individual sterile gauze 

pads or sterile cotton only.  The area tattooed shall then be allowed to dry and 
the entire site covered with a piece of sterile gauze only, which may then be 
covered with a piece of dressing and fastened with adhesive.  Only approved 
surgical dressings and tapes shall be used on patrons.  The use of paper 
napkins, other materials, and mastic tape for dressings is prohibited. 
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D) TATTOOING RESTRICTIONS: 
 

1. No tattooing shall be done on any person who is under the obvious influence of 
alcohol or other drugs.  

 
2. No tattooing shall be done on any person under the age of 18 (Per NH RSA 

639:3II). A person under the age of 18 with a tattoo is Prima Facie evidence that 
this section has been violated and that the proper identification process did not 
occur.  

 
3. No tattooing shall be done on skin surface that has a rash, pimples, boils, 

infections, or other unhealthy skin conditions.  
 
4. No skin area shall be penetrated, abraded or treated with chemicals for the 

purpose of removing, camouflaging or altering any blemish, birthmark, scar, or 
previous tattoo.  

 
5. Anyone giving a history of jaundice, hepatitis, HIV infection or other infectious 

or communicable diseases shall not be tattooed. 
 
E) EQUIPMENT AFTER-CARE: 
 

1. After each customer is tattooed, the needle bars must be disengaged, with the 
tubes, from the machine and placed in an autoclavable dish.  Unless re-
sterilizable needles are used, at the end of the session the needles are "burned 
off' by flaming, by use of a loop incinerator, from the point to the soldered 
junction and disposed of properly.  Reusable needles must be used only once 
before being cleaned and sterilized.  The needle bars must be cleaned 
ultrasonically, as before, then re-sterilized.  Ultrasonic treatment alone is not 
effective.  All used needles shall be disinfected before discarding.  Used needles 
must be placed in a fresh solution of hypochlorite for thirty (30) minutes and be 
disposed of in a puncture resistant container.  

 
2. The pigment capsules must be disposed of after each customer.  
 
3. Capsule holders and forceps must be sterilized between sessions.  
 
4. Holding tubes for motors must be sterilized between sessions.   

  
5. Surfaces contaminated by blood must be properly sterilized after each use. 

  
6. Red or orange warning labels being the biohazard warning system must be 

affixed to containers used to transport potentially infectious materials and 
needles. 

 
F) INFECTION CONTROL: 
 

1. Written instructions shall be given to each patron or customer on the care of 
the tattooed site to prevent infection after each tattooing.  A copy of these 
instructions shall also be posted in a conspicuous place in the tattoo 
establishment, clearly visible to the person being tattooed.  
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2. All infections resulting from the practice of tattooing which become known to 
the operator(s), owner(s) and/or artist(s) shall be reported to the Health Officer 
or his/her duly appointed agent(s) within twenty four (24) hours by the owner 
or operator of the tattoo establishment.  

 
3. All tattooists are strongly advised to receive the Hepatitis B vaccine which 

would provide them with immunity from contracting the disease from a patron 
and protect patrons from contracting the disease from a non-symptomatic 
tattooist. 

 
SECTION XV : BODY PIERCING: 
 
A) BODY PIERCING OPERATING ROOM FACILITIES/ PERSONAL CLEANLINESS: 
 

1. Any person engaged in the process of body piercing, as described and restricted 
in this ordinance shall meet the Operating Room Facilities requirements of 
Section X(A) as they apply to body piercing.  

 
2. All piercing needles, stainless steel expanders, jewelry, and other equipment 

used in the piercing process shall be sterilized as described in Section XI as it 
applies to body piercing.  

 
3. The jewelry inserted should be composed of gold, surgical stainless steel or 

niobium, a composite metal formed from oxides of the stainless steel production 
process.           
  

4. Any person engaged in the process of body piercing, as described and restricted 
in this ordinance shall meet the Personnel Cleanliness requirements of Section 
X(B) as they apply to body piercing. 

 
B) BODY PIERCING PROCEDURE: 
 

1. When it is necessary to shave the area to be pierced, a new disposable razor for 
each patron shall be used.  The common use of shaving mugs and shaving 
brushes is prohibited.  

 
2. After shaving the area to be pierced, or if the area does not need to be shaved, 

the site of the piercing shall be washed with soap and water, rinsed with clean 
water and a germicidal solution applied in a sanitary manner.  Only sterile, 
individual towels and applicators shall be used to prepare and cleanse the site.  

 
3. Only instruments and equipment that have been properly cleaned and sterilized 

prior to use shall be used during the piercing process.  
 
4. The person doing the piercing shall wear clean clothes or clean lab coat. 

Surgical gloves shall be worn during the piercing process and shall be changed 
for each patron. Gloves shall not be reused and any torn or defective gloves 
shall be removed immediately.        
  

5. There shall be no smoking, eating, or drinking in the operating room during the 
piercing process.          
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C) BODY PIERCING RESTRICTIONS: 
 

1. No body piercing shall be done on any person who is under the obvious 
influence of alcohol or other drugs.  

 
2. Body piercing of any site on minors under the age of 18 years shall be 

prohibited without the presence of a parent or guardian, who shall also sign a 
permission form at the site, at the time of piercing. 

 
3. No body piercing shall be done below the waist in the Town of Windham 

unless performed by a physician licensed to practice medicine in the State of 
New Hampshire.  

 
4. No piercing shall be done on skin surfaces that have a rash, pimples, boils, 

infections, or other unhealthy skin conditions.     
  

5. Anyone giving a history of jaundice, hepatitis, HIV infection or other infectious 
or communicable diseases shall not be pierced. 

 
D) INFECTION CONTROL: 
 

1. Written instructions shall be given to each patron or customer on the care of 
the piercing site to prevent infection after the piercing.  A copy of these 
instructions shall also be posted in a conspicuous place in the piercing 
establishment, clearly visible to the person being pierced.  

 
2. All infections resulting from the practice of body piercing which become known 

to the operator(s), owner(s) and/or artist(s) shall be reported to the Health 
Officer or his/her duly appointed agent(s) within twenty four (24) hours by the 
owner or operator of the piercing establishment.  

 
3. All persons engaged in body piercing are strongly advised to receive the 

Hepatitis B vaccine which would provide them with immunity from contracting 
the disease from a patron and protect patrons from contracting the disease 
from a non-symptomatic person engaged in body piercing. 

 
SECTION XVI : TATTOO OR BODY PIERCING ESTABLISHMENT NONCOMPLIANCE: 
 
A) SUSPENSION OF LICENSE: Any tattoo establishment and/or body piercing 

establishment licensed to operate in the Town of Windham and found to be in 
procedural noncompliance of any of the requirements of this Ordinance may have 
their license suspended by the Health Officer or his/her duly appointed agent at 
the time of inspection.  Re-instatement shall occur following compliance and re-
inspection. 

 
B) PENALTY FOR NON-COMPLIANCE: 
 

1. Any offense involving the body piercing of a minor without the parent on site to 
sign a consent form or the tattooing of any person under the age of 18 years 
shall result in a license suspension for a period of at least 7 business days in 
addition to facing any applicable court action and fines.  The Health Officer, or 
his/her duly appointed agent(s) may recommend, to the Board of Health, a 
permanent revocation for repeated, subsequent offenses.  
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2. A first offense suspension, for issues other than the tattooing or body piercing 
of minors, shall be for a period of at least 48 hours or until such time as the 
health and procedural issues of noncompliance are brought into compliance.  A 
re-inspection fee as determined by the Board of Health shall be charged 
individually to all artists involved in the issues of noncompliance.  The Health 
Officer, or his/her duly appointed agent(s) may recommend, to the Board of 
Health, a permanent revocation for repeated, subsequent offenses.  

 
3. Any licensed tattoo and/or body piercing establishment found to be in 

noncompliance of this ordinance and not operating under the intent of this 
ordinance shall have their license permanently suspended.  Such suspensions 
may be made by the Health Officer or his/her duly appointed agent(s) and/or 
per order of the Board of Health and shall be the result of documentation of 
such noncompliance.   

 
4. Appeals from administrative decisions to revoke or to suspend a license(s) shall 

be made in writing within ten (10) days to the Board of Health with a request for 
a public hearing.  The Board of Health will hold a hearing within twenty (20) 
days from receipt of appeal. The decision of the Board will be considered final.   

 
5. Anyone operating a tattoo or body piercing establishment in an unapproved 

zoning site shall face court action and fines as allowable under NH RSA 676:17 
for each day that such violation continues after the violator has received written 
notice from the town that he/she is in violation.  

 
6. Anyone found to be operating an unlicensed tattoo or body piercing 

establishment in the Town of Windham shall face court action and fines as 
allowable under NH RSA 31:39III (i.e., not exceeding $1,000.00) per offense.  
The establishment shall remain closed until all requirements of this ordinance 
are in compliance and a license has been issued. 

 
SECTION XVII : EFFECTIVE DATE: 
 
This Ordinance shall take effect when jointly approved by the Town meeting and Board 
of Health, recorded by the Town Clerk, and published in a newspaper of general 
circulation in the town, or when copies thereof have been posted in 2 or more public 
places in the Town.    
 
 
Adopted at Special Town Meeting -  July 27, 1999 
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